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1. Employment Status  
 
In employment law a person’s employment status helps determine: 

 their rights 

 their employer’s responsibilities 
 

Just because an individual is told by an employer that s/he is self-employed does not 
necessarily mean that is the true legal position. Nor is it conclusive that s/he is 
paying tax on a self-employed basis, although that will be one of the relevant factors.  

2. Employees 

A person will be an employee where he or she is working under ‘under a contract of 
employment’. A contract of employment is defined as a contract of service or 
apprenticeship whether express or implied, and (if it is express) whether oral or in 
writing (Section 230 ERA 1996).  

The Employment Tribunal will look at the following factors in determining whether 
someone is or is not an employee:  

 the person must agree to provide work personally.  A substitute cannot 
normally be nominated except in very limited circumstances; 

 there must be mutuality of obligation between the employer and 
employee.  Thus, if there is no obligation on a person to actually turn up to 
work or if s/he is engaged on a ‘casual as required’ basis s/he may not be an 
employee; 

 the person must be subject to the overall control of the employer. 
 

3. Workers 

A ‘worker’ is defined as an individual who has entered into or works under: 

(a) a contract of employment or  
(b) any other contract, whether express or implied, and (if it is express) whether 

oral or in writing, whereby the individual undertakes to do or perform 
personally any work or services for another party to the contract whose status 
is not by virtue of the contract that of a client or customer of any profession or 
business undertaking carried on by the individual. 

This is a broader definition. An individual will be a worker unless the person is 
genuinely engaged on a self-employed basis.  

4. Agency Workers 

The Agency Workers Regulations protect agency workers supplied by a temporary 
work agency to work temporarily for and under the direction of a hirer/end-user. After 
twelve weeks’ work in the same role, agency workers are entitled to the same basic 
working and employment conditions as permanent employees. 



 

 

The relevant terms and conditions are those related to pay, working hours, night 
work, rest periods and annual leave.  

5. Contract of Employment  

A contract is just a legally enforceable agreement. It does not have to be in writing. It 
is obviously preferable that an employee should have a formal written contract of 
employment, but very often there is no such document. 

The express terms of the contract are ones which have been the subject of 
discussion and acceptance by the employer and employee. Normally this will include 
things such as the rate of pay, the hours of work, terms and conditions relating to 
holidays, sick pay and notice pay.  

Employment contracts also have certain terms implied into them which apply to 
employees and/or employers. These include:  

 An employer must not, without reasonable and proper cause, conduct 
him/herself in a manner calculated or likely to destroy or seriously damage the 
relationship of trust and confidence with the employee; 

 Not to disclose trade secrets/confidentiality; 

 To obey reasonable and lawful orders; 

 To provide a safe working environment. 
 

6. Zero Hours Contracts  

In recent years there has been a huge increase in what has come to be known as 
‘zero hours contracts’. This is not a technical term, but is generally used to refer to a 
contract where no minimum number of hours is guaranteed.  

Since 26 May 2015, ‘exclusivity clauses’ in zero hours contracts have been 
unenforceable. An exclusivity clause is one which prohibits a worker from doing work 
or performing services under another contract or arrangement, or which says that the 
employer’s consent is required.  

Whether workers on zero hours contracts are employees and can claim unfair 
dismissal depends on the circumstances.  

7. Variation of Contractual Terms 

An employer can only lawfully vary an employee’s contract of employment if there is 
a provision in the contract permitting such variation by the employer (which is rare), 
by collective agreement with a Union or by agreement with the employee. It may be 
implied by the conduct of the employee that s/he has agreed to a variation. Thus it is 
important if an employee does not agree to the variation that s/he protests about it.   

If an employer imposes the changes without agreement, the employee’s normal 
options are to resist, resign or, if relevant, sue for any unauthorised deduction from 
wages or breach of contract. Alternatively, if the change is very radical, an employee 
may claim that s/he has in reality been dismissed and is now working under an 



 

 

alternative contract. The employee can then claim unfair dismissal, while still working 
in the new employment. However, it does not necessarily follow that dismissal for 
opposing a change of contract will be unfair.  

Employers have been known to terminate an existing employment contract and offer 
a new contract which contain the variation as a means of getting round the 
employee’s lack of consent to the variation. This approach is only lawful under the 
contract if the full contractual period of notice is given to terminate the employment 
contract. If this happens, the employee may be able to claim unfair dismissal in 
respect of the first contract and continue to work under the second contract.  

8. Written Particulars of Employment  

Employees are entitled to receive a written statement of particulars of their 
employment within two months of the start of their employment. This is often known 
as a ‘section 1’ statement. The particulars must include:    

 Name of employer and employee 

 Date this employment and any continuous period of employment started 

 Pay and whether it is weekly, monthly etc 

 Hours of work 

 Holiday entitlement 

 Job title  

 Place of work 

 Rules relating to sickness or injury and sick pay 

 Pension arrangements 

 Length of notice required by each party 

 The disciplinary rules and procedure 

 Details of any collective agreement that directly affect the terms and 
conditions of employment. 
 

9. Wages  

The term ‘wages’ refers to any sums payable to the worker by his or her employer in 
connection with his or her employment, including any fee, bonus, commission, 
holiday pay, sick pay or maternity pay. It normally excludes loans and advances on 
wages, expenses, pensions and benefits in kind.  

The National Minimum Wage Act 1998 introduced for the first time a national 
minimum wage. It applies to ‘workers’ including agency workers and home workers. 
The minimum wage is periodically increased, usually in October. The ‘national living 
wage’ for workers over 25 came into force on 1 April 2016.   

The National Minimum Wage Regulations 2015 are complicated and set out in detail 
how to work out whether the minimum wage has been paid. 

It is also a criminal offence not to pay the national minimum wage. 

     



 

 

10. Payslips 

Under section 8 of the ERA 1996, all employees are entitled to be given an itemised 
pay statement every time they are paid. Employees who do not get itemised pay 
statements should check with HMRC to discover whether the employer has been 
committing a fraud by not paying the requisite tax or National Insurance.  

11. Unlawful Deductions from Wages  

Under section 13 of the Employment Rights Act 1996 it is unlawful for an employer to 
make deductions from wages unless  

 it’s required or allowed by law, e.g. National Insurance, income tax or student 
loan repayments 

 you agree in writing  
 your contract says they can 
 there’s a statutory payment due to a public authority  
 you haven’t worked due to taking part in a strike or industrial action 
 there’s been an earlier overpayment of wages or expenses 
 it’s a result of a court order 

A claim can be made in relation to a single deduction or a series of deductions, e.g. 
for an ongoing reduction of wages which has not been agreed.  

12. Sick Pay  

Some contracts of employment offer very generous sick pay provisions. If the 
contract of employment is silent on the matter, then employees are entitled only to 
Statutory Sick Pay (as long as they earn at least the lower earnings limit). 

The employer makes this payment through the normal payroll system. You can get 
SSP for up to 28 weeks. You need to be off work for 4 days before you qualify.  

Employees might be entitled to additional benefits if they are off sick, such as ESA, 
housing benefit etc… and might wish to take benefit advice.  

13. Hours and Rest Breaks  

Under the Working Time Regulations 1998, workers are entitled to: 

 20 minutes break for every 6 hours worked (this may be unpaid)  

 11 hours’ rest in any working day  

 Uninterrupted 24 hours without work each week or 48 hours each fortnight   

The WTR 1998 imposes a contractual obligation on the employer not to require a 
worker to work more than an average of 48 hours per week including overtime. A 
worker can make a written agreement with his/her employer to exclude (i.e. ‘opt out’ 
of) the 48-hour limit.  

 



 

 

14. Holiday entitlement 

The WTR 1998 give workers the right to minimum paid annual leave of 5.6 weeks.  
This is inclusive of bank holidays. A contract of employment may provide for more 
generous leave.  

Calculations of holiday pay are potentially complicated. GOV.UK provides an online 
calculator: www.gov.uk/calculate-your-holiday-entitlement 

Leave must be taken in the leave year in which it is due and this entitlement cannot 
be substituted by payment in lieu of the holiday except on the termination of 
employment.  

There is nothing in the WTR 1998 which prevents employers specifying when in the 
year the leave must or must not be taken, or how many days at a time, although the 
worker may have greater rights under his/her contract. 

Entitlement to annual leave continues to accrue while a worker is absent through 
sickness.   

The practice of ‘rolled-up’ holiday pay is unlawful, i.e. simply increasing the basic 
wage to cover holiday pay, but not making any payment at the time holiday is taken. 
Having said that, an employer may set off any sums actually pain in advance under 
transparent and comprehensive arrangements. This effectively allows rolled-up 
payments by the back door.  

15. Flexible working 

Every employee has the statutory right to request flexible working after 26 weeks 
employment service. The right to request flexible working is just that; there is no 
entitlement to have it granted. Employers must deal with these requests in a 
reasonable manner and it is unlawful to subject someone to a detriment for making a 
request. Key points to note:  

 Requests should be in writing stating the date of the request and whether any 
previous application has been made and the date of that application  

 Requests and appeals must be considered and decided upon within three 
months of the receipt of the request  

 Employers must have a sound business reason for rejecting any request  

 Employees can only make one request in any 12 month period  
 
A refusal may be attacked as indirect sex discrimination. For example, if an employer 
unjustifiably refuses a woman’s request to change her hours for childcare reasons.  

16. Maternity Leave / Pay  

All women who are employees, regardless of length of service, are entitled to 12 
months’ statutory maternity leave. There is a compulsory leave period of two weeks 
after childbirth.  

https://www.gov.uk/calculate-your-holiday-entitlement


 

 

A pregnant employee is required to notify her employer of her intention to take 
maternity leave by the fifteenth week before her expected week of childbirth.  

A pregnant employee must not be unreasonably refused time off during her working 
hours to attend an appointment for antenatal care, which has been made on the 
advice of a medical practitioner, registered midwife or registered health visitor.  

A woman continuously employed for 26 weeks by the same employer by the fifteenth 
week before the expected week of childbirth and earns at least the lower earnings 
limit is eligible for Statutory Maternity Pay (SMP).  

A woman who qualifies for SMP is entitled to receive SMP from her employer at 90% 
of average weekly earnings for the first six weeks of the pay period. Thereafter, she 
is entitled to a standard rate of SMP from her employer or 90% of her average 
weekly earnings if this is a lesser amount.  

Women who do not qualify for SMP may be able to claim maternity allowance.  

If a woman is refused maternity leave or not allowed to return for a reason related to 
pregnancy or maternity leave, she may be able to claim unlawful detriment or unfair 
dismissal under the ERA 1996 as well as sex or pregnancy and maternity 
discrimination under the Equality Act 2010. 

17. Paternity Leave and Shared Parental Leave 

An employee who is the father of the child or married to or the partner of the child’s 
mother is entitled to paternity leave if he has responsibility for the child’s upbringing. 
Same-sex partners are included. An employer is also entitled to take paternity leave 
where he is married to or the partner of the child’s adopter. An employee taking 
paternity leave must have been continuously employed for at least 26 weeks ending 
with the week immediately preceding the fourteenth week before the expected week 
of childbirth. The employee can take two consecutive weeks’ leave.  

Shared Parental Leave (SPL) applies where a birth mother wishes to share her 
maternity leave and pay with the father of the child or husband or civil or other 
partner of the mother. The general idea is that a mother who is eligible for statutory 
maternity leave and statutory maternity pay can cut short her leave and pay and 
share the balance after the child’s birth with the father (or partner).  

18. Adoption leave 

An employee will be entitled to up to 26 weeks’ ordinary adoption leave followed by 
up to 26 weeks’ additional adoption leave.  Only one period of adoption leave will be 
available regardless of whether more than one child is placed for adoption as part of 
the same arrangement. 

A person can choose to start leave from the date of the child’s placement or from a 
fixed date which can be up to fourteen days before the expected date of placement. 



 

 

Statutory Adoption Pay is available for employees who meet the necessary criteria 
and who have worked for the employer for at least 26 weeks by the week they were 
matched with the child. It is payable for up to 39 weeks at the same rate as SMP.  

Either adoptive parent can take the leave but not both. However, the other parent 
may be able to take paternity leave, or both could take shared parental leave.  

19. Part-time workers  

A part-time worker must not be treated less favourably than a comparable full-time 
worker on the ground that s/he is a part-timer as regards his/her contract terms or by 
being subjected to any other detriment.  

There is no absolute right to work part-time, though unjustifiable refusal of a request 
may amount to indirect sex discrimination under the Equality Act 2010. It may also 
be indirect sex discrimination under the Equality Act 2010 to treat a part-timer less 
favourably than a full-timer, e.g. in relation to her terms and conditions.  

20. Fixed Term Employees  

A fixed-term employee is someone who is employed under a contract of employment 
that will terminate on a specific date, or on completion of a particular task, or when a 
specific event does or does not happen. This can include employees on short 
contracts to do seasonal work and employees employed as maternity or sickness 
locums.  

A fixed-term employee has the right not to be treated less favourably than a 
comparable permanent employee because s/he is a fixed-term employee as regards 
contract terms or by being subjected to any other detriment.  

A fixed-term employee has the right to be informed of any available permanent 
vacancies. Also, once an employee has been continuously employed on two or more 
fixed-term contracts for four years, the contract becomes permanent unless keeping 
the employee on a fixed-term contract is objectively justified.  

21. Equality Act 2010  

Under the Equality Act 2010 it is unlawful to discriminate against someone on the 
grounds of any of the following ‘protected characteristics’:  

 age 

 disability 

 gender reassignment 

 marriage and civil partnership 

 pregnancy and maternity 

 race 

 religion or belief 

 sex 

 sexual orientation 



 

 

The main sections are:   

Section 13 ‘Direct Discrimination’ - It is unlawful to treat someone less favourably 
because of a protected characteristic. Where the characteristic is age, this treatment 
can be objectively justified.  

Section 15 ‘Discrimination arising from disability’ – It is unlawful to treat someone 
unfavourably because of something arising in consequence of their disability (e.g. 
sickness absence) unless the employer can objectively justify this treatment.  

Section 19 ‘Indirect Discrimination’ - Indirect discriminate discrimination is where an 
employer applies a provision, criteria or practice (PCP) equally to everyone but it has 
a disproportionate impact on a particular group. Unless the employer can objectively 
justify the PCP, it will be unlawful.   

Section 20 ‘Reasonable adjustments’ – Employers have a duty to make reasonable 
adjustments for disabled persons, such as: adjusting working hours, changing 
premises, allocating some duties to someone else, redeploying employees into a 
new role etc. 

Section 26 ‘Harassment’ – It is unlawful to subject someone to unwanted conduct 
related to a relevant protected characteristic, which has the purpose or effect of 
violating dignity or creating a hostile environment.  

Section 27 ‘Victimisation’ - It is unlawful to subject someone to a detriment because 
they have tried to assert their rights under the Equality Act 2010, for example by 
raising a grievance or starting legal action.  

Employers will be liable for the conduct of their employees under the Equality Act 
2010 unless they can show that they took all reasonable steps to prevent the 
unlawful discrimination.  

22. Equal Pay  

Originally equal pay law was set out in the Equal Pay Act 1970. It is now contained in 
the Equality Act 2010. Men and women should receive equal pay for equal work. 
This includes:  

 'like work' - work that is the same or broadly similar  

 work rated as equivalent under a job evaluation study  

 work of equal value   

In most cases, an equal pay complaint must be pursued within six months of the last 

day of employment.  

 
 
 
 



 

 

23. Whistleblowing  

A worker must not suffer a detriment for making a protected disclosure. A ‘protected 
disclosure’ is a disclosure of information which, in the reasonable belief of the 
worker, is made in the public interest and which tends to show one or more of the 
following:  

 that a criminal offence has been committed or is likely to be committed; 
 that a person has failed, is failing or is likely to fail to comply with any legal 

obligation to which s/he is subject; 
 that a miscarriage of justice has occurred, is occurring or is likely to occur; 
 that the health or safety of any individual has been, is being or is likely to be 

endangered; 
 that the environment has been, is being or is likely to be damaged; 
 that information tending to show any matter falling within any one of the above 

is being or is likely to be deliberately concealed. 

A disclosure should be made to an employer or, in certain circumstances, to another 
appropriate body.  

24. Health and safety cases. 

Section 44 of the Employment Rights Act 1996 broadly states that an employee must 
not suffer a detriment for taking action to protect himself / herself from a health and 
safety risk.  

25. Wrongful dismissal 

The general rule is that either party can end the contract by giving the appropriate 
notice and without cause or reason. Where an employee has committed gross 
misconduct, the employer may end the contract without giving notice.  

If a contract is terminated without giving proper notice, this would amount to a 
wrongful dismissal. Section 86 of the ERA 1996 sets out minimum notice periods 
though the contract may require more. An employer must give at least: 

 One week’s notice to an employee who has been continuously employed for 
one month or more but less than two years; 

 One week’s notice for each whole year of continuous employment for an 
employee employed for two years or more, but less than 12 years; 

 12 weeks’ notice for continuous service of 12 weeks or more.  
 

26. Unfair dismissal 

To claim unfair dismissal, an employee must have been continuously employed for 
at least two years at the effective date of termination (EDT) of his/her contract of 
employment 

However, there are exemptions. You do not need two years’ service if you are 
claiming that your dismissal was for one of the following reasons:   



 

 

 connected to pregnancy, childbirth, the employee taking maternity or paternity 

leave, adoption leave, parental leave, or time off to look after dependents; 

 

 related to health & safety; 

 

 due to a refusal to work Sundays (shop or betting workers); 
 

 related to the employee exercising a right under the Working Time 
Regulations;  

 

 the performance of functions as a trustee of occupational pensions scheme; 
 

 related to the functions of an employee representative; 
 

 due to the employee making a protected disclosure (whistleblowing); 
 

 the assertion of a statutory right;  
 

 the exercise of a right under the National Minimum Wage Act;  
 

 the taking of action in connection with a tax credit;  
 

 relating to membership of a trade union;  
 

 due to the employee taking protected industrial action;  
 

 the employee did acts in connection with their rights under the Part-time 
Workers (Prevention of Less Favourable Treatment) Regulations;  

 

 the employee took action in connection with their rights under the 
Transnational Information and Consultation of Employees Regulations;  

 

 the employee took action in connection with their rights under the Fixed-Term 
Employees (Prevention of Less Favourable Treatment Regulations);  

 

 the employee took action in connection with their rights under the Agency 
Workers Regulations 2010 

 

 the employee undertook jury service;  
 

 the dismissal was discriminatory under the Equality Act 2010  
 

 the employee was selected for redundancy for any of the above reasons. 
 
 

 

 

 



 

 

27. Reasons for Dismissal  

Under section 98 of the Employment Rights Act 1996, potentially fair reasons for 
dismissal are:  

 Capability (including ill health) 
 

 Conduct  
 

 Redundancy 
 

 Statutory restriction (e.g. immigration status)  
 

 Some other substantial reason  

An employer must show that the dismissal was reasonable in the circumstances and 
that it followed a proper procedure. Employment Tribunals will take account of 
whether the employer followed ACAS Code of Practice in relation to disciplinary 
procedures. For example, where dismissal is for capability or conduct it will look at 
whether previous warnings were given to the employee prior to dismissal.   

28. Dismissal for redundancy  

In broad terms, there are three main redundancy situations:  

1) Closure of the business as a whole; 
2) Closure of the particular workplace where the employee was employed; and  
3) Reduction in the size of the workforce.  

A dismissal for redundancy may be unfair for one or more of the following reasons:  

1) There was no genuine redundancy situation; 
2) The employer failed to consult; 
3) The employee was unfairly selected; or 
4) The employer failed to offer alternative employment. 

An employee dismissed on the ground of redundancy is entitled to a redundancy 
payment if s/he has at least two years’ continuous service. The employee will forfeit 
his/her statutory redundancy pay if s/he unreasonably refuses an offer of suitable 
alternative employment.  

There are special rules under the Trade Union and Labour Relations (Consolidation) 
Act 1992 whereby an employer must inform and consult with the appropriate 
representative so any employees who may be affected by proposed redundancy 
dismissals or by measures taken in connection with those dismissals. The duty 
arises when an employer is proposing to dismiss as redundant 20 or more 
employees at one establishment within a period of 90 days or less.  

 



 

 

29. Constructive dismissal 

Constructive dismissal occurs when an employee resigns (with or without giving 
notice) because of a ‘fundamental’ or ‘repudiatory’ breach of the employment 
contract by the employer. The employer must have broken the contract and it is not 
enough that s/he simply acted unreasonably. However, extremely unreasonable 
behaviour might breach the implied contractual term of mutual trust and confidence.  

In order to bring an unfair dismissal case, an employee still needs to have two years’ 
continuous service. Constructive dismissal is usually difficult to prove so an 
employee should think very carefully about whether to resign, taking into account 
their own personal and financial circumstances.  

Once an employee believes that the employer has committed a fundamental breach 
of contract, s/he must resign fairly promptly, since any delay may be taken by the 
Employment Tribunal as evidence that the employee has really accepted the 
employer’s conduct.   

30. Remedies  

There are three potential remedies for an unfair dismissal claim:  

Reinstatement - An employee is reinstated in their old job with full restoration of his/ 
her terms and conditions and with continuity of employment.  

Re-engagement - An employee is redeployed with the same employer but doing a 
different but comparable job with continuity of employment.  

Compensation - An employee can receive a basic award (please see below) and 
compensation up to a maximum of one year’s gross salary for the compensatory 
award.    

Some dismissals, e.g. for whistleblowing, are excluded from the statutory cap on 
compensation. Compensation may be reduced if the Employment Tribunal finds that 
the dismissal was to any extent caused or contributed to by you own actions. 
Compensation may also be reduced if there was a chance you would still have been 
dismissed even if a fair procedure had been followed.  

You can claim loss of earnings for when you did not work and for future loss. A 
Claimant must show that s/he has taken reasonable steps to find another job in order 
to be compensated for loss of earnings.  

Compensation for discrimination is uncapped. In discrimination cases you can also 
claim compensation for injury to feelings and, in some circumstances, for injury to 
health (personal injury).  

 

 



 

 

31. Basic Award / Redundancy payments 

The ‘basic award’ in an unfair dismissal case is calculated in the same way as a 
statutory redundancy payment: 

 half a week's gross pay for each year under the age of 22; 
 one week's gross pay for each year you were 22 or older, but under 41; 
 one and a half week's gross pay for each year you were 41 or over.  

A week’s gross pay is capped at a statutory maximum and the maximum service that 
can be taken into account is 20 years. An employee may have entitlement to a much 
larger redundancy payment provided for in his/ her contract of employment.  

32. Transfer of Undertaking  

The Transfer of Undertakings (Protection of Employment) Regulations 2006 protect 
employees’ rights on transfer of the business in which they are employed. A transfer 
might take place because of the sale of a business or due to contracting out of a 
particular service (a ‘service provision change’).  

Dismissals connected with a transfer may be unfair. An employee may claim s/he 
has been ‘dismissed’ if the transfer involves a substantial change in working 
conditions to his/her material detriment. This could include changes in terms and 
conditions as well a change in location leading to a longer and more stressful journey 
or childcare difficulties or a reduction in the employee’s skills and responsibilities.  

Where the TUPE Regulations apply, the new employer stands in the shoes of the old 
employer for most purposes. The contractual terms and conditions are transferred. 
An employer’s attempt to impose new terms and conditions will be ineffective if the 
sole or principal reason for the change is the transfer. Changes may be agreed if 
there is an economic technical or organisational (ETO) reason for the change and 
the ETO reason “entails changes in the workforce” (e.g. a change in numbers, job 
function or location).  

There are special rules under the TUPE Regulations whereby the employer of any 
affected employees must inform and consult about the transfer with either the trade 
union or, if there is none, with correctly elected employee representatives.  

33. References 

There is usually no obligation on an employer to provide a worker with a reference 
on termination of the employment contract. If an employer does provide a reference 
to a third party, it is necessary for the reference to be true, accurate and fair. An 
employer may give a discriminatory reference or victimise a worker by giving an 
adverse reference or no reference because the worker alleged discrimination during 
his/her employment.  

These days, many employers give a purely factual reference confirming dates of 
employment and job title, to avoid any possibility of action being taken against them. 

http://www.opsi.gov.uk/si/si2006/20060246.htm
http://www.opsi.gov.uk/si/si2006/20060246.htm
http://www.opsi.gov.uk/si/si2006/20060246.htm
http://www.opsi.gov.uk/si/si2006/20060246.htm
http://www.opsi.gov.uk/si/si2006/20060246.htm
http://www.opsi.gov.uk/si/si2006/20060246.htm
http://www.opsi.gov.uk/si/si2006/20060246.htm
http://www.opsi.gov.uk/si/si2006/20060246.htm
http://www.opsi.gov.uk/si/si2006/20060246.htm
http://www.opsi.gov.uk/si/si2006/20060246.htm


 

 

34. Time Limits  

Most claims in the Employment Tribunal have a very strict time limit of within 3 

months* from the matter you are complaining about happened. For example, if you 

were dismissed on the 26 May, you would have until the 25 August to get your claim 

in.  

If you were discriminated against on the 1 May, you have until the 31 July to get your 

claim in. Employment Tribunals have more flexibility in discrimination cases than 

other cases to extend the time limit and where it is just and equitable can do so. 

However, it is the exception rather than the rule to extend the time limit and therefore 

wherever possible claims should be put in before the time expires.  

Equal Pay and Redundancy Payment claims have a within 6 months’ time limit from 

breach in the Employment Tribunal.  

*There is now a compulsory Acas Early Conciliation process before lodging a 

claim in the Employment Tribunal. This pauses the clock for the duration of 

the conciliation as long as you notify Acas within the relevant time limit.  

This can be done online - https://ec.acas.org.uk/  

Once you have submitted your Early Conciliation notification form, Acas have up to 

one month to talk through the issues with you and the organisation you're intending 

to claim against to see if a resolution can be found. If the Early Conciliation process 

does not resolve this issue you will be issued with a certificate and you will then have 

at least one month to lodge a claim in the Employment Tribunal.  

 

35. Claim form  

If you wish to start proceedings in the Employment Tribunal, you can do so online - 

https://www.gov.uk/employment-tribunals/make-a-claim  

There is an issue fee of £160 or £250 depending on the type of claim. There is then 

a £230 or £950 hearing fee. This will need to be paid unless you qualify for help with 

fees - https://www.gov.uk/government/publications/apply-for-help-with-court-and-

tribunal-fees 

Before any claim goes to the Employment Tribunal, you must receive a 

certificate from ACAS to show that you tried Early Conciliation before the 

claim was issued.  

 

 

 

https://ec.acas.org.uk/
https://www.gov.uk/employment-tribunals/make-a-claim


 

 

36. Assistance with Employment Problems  

ACAS  

Acas provides a free and impartial employment advice service to both employees and 

employers. You can contact them on– 0300 123 1100. Acas can also assist with negotiation 

and conciliation.  

Information online at: www.acas.org.uk 

Citizens Advice 

Citizens Advice have a lot of information online about employment rights and how to solve 

problems. There is also information on what help is available if you're looking for work - 

https://www.citizensadvice.org.uk/work/ 

Disability Law Service  

Disability Law Service provides free legal advice and support nationwide to persons with 

disabilities. If your claim relates to disability discrimination, you can call this service on 020 

7791 9800 

They have a lot of helpful information online at: http://www.dls.org.uk/ 

Employment Law Enquiry Helpline 

If you have any questions on the claim form or an application for help with fees, then you can 

call this helpline for support and assistance - 0300 123 1024. 

Information online at: https://www.gov.uk/courts-tribunals/employment-tribunal 

The Equality Advisory Support Service  

EASS is an advice service aimed at individuals who need expert information, advice and 

support on discrimination and human rights issues and the applicable law - 

http://www.equalityadvisoryservice.com/ 

The EASS helpline number is: 0808 800 0082 

Your Union  

If you are a member of a Trade Union, you should contact them for free advice and 

representation. If you are thinking of joining a Union, you can find out more 

information online at: https://www.tuc.org.uk/join-union 

 

Waiver  

Although great care has been taken in the compilation and preparation of this work 
to ensure accuracy, we cannot accept responsibility for any errors or omissions. All  
information provided is for education / informative purposes and is not a substitute 
for professional legal advice.  
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